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BEFORE THE HON’'BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH AT PUNE

I.A. 270/2024 [WZ]
in
0.A. NO. 170/2024 [WZ]
[ Formerly O.A. No. 26(THC)/2013 [WZ] ]

ANAND BUILDERS
..APPLICANT

IN

THE GOA FOUNDATION AND ANR.

..APPLICANT
VS.

DLF Homes Goa Pvt. Ltd. & Ors.

(Earlier known as M/s. Sarawati
Builders & Constructions Pvt. Ltd.)
..RESPONDENTS

AFFIDAVIT OF THE ORIGINAL APPLICANT

I, Dr. Claude Alvares, Secretary of the Goa Foundation, the Original
. Applicant in O.A. 170/2024 [WZ] do solemnly affirm and state as follows:

1. Iam filing this affidavit opposing the [.A. No. 270/2024 [WZ] filed
by M/s. Anand Builders [the original Respondent No. 2]. By the
said I.A., the R. 2 is seeking a discharge from the present
proceedings in the instant O.A. 170/2024 [WZ].
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2. At the outset, I state that I am not replying to each and every
statement and averment made in the said LA., and nothing may be
deemed to be admitted unless the same is specifically admitted
herein but should be treated as though the same has been set out

seriatim and denied and disputed specifically.

3. The applicant in this I.A. has made a plea to drop him as a party
respondent from O.A. No. 170/2024 [WZ] on the grounds that
though he was once the owner of Sy. No.43/1 of Dabolim village, he
had already subdivided the plots in some 40 smaller plots a long
while ago and sold and transferred the rights by deeds of conveyance
to others. The Applicant states that he therefore has no connection
whatsoever with the NGT proceedings in O.A. 170/2024 [WZ] since
he does not own any asset or land or is in anyway connected with

Sy. No. 43/1.

4. The Goa Foundation, i.e., the original applicant in O.A.
No.170/2024, is however opposed to the discharge of the LA.

applicant in the said matter, for the reasons listed below:

a. Before the applicant sub-divided Sy. No. 43/1 and sold the plots
) Y T, %1040 odd persons, the plot was part of the forest on the then
- undivided Sy. No. 43/1. It was in this part of the Sy. No 43/1
that the L.A. applicant applied for, and obtained, a permit dated
25.05.2007 to fell 73 trees. The tree felling permit records that -

the number of trees that had to be planted as compensatory

afforestation was 365 forestry species of trees, and this was a
condition of the said permit. Having felled the 73 trees and

made the plots, the I.A. applicant is now keen to absolve
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himself of the responsibility of planting the replacement forest
trees, as per the permit issued to him. I am annexing herewith
as Annexure R-1 a copy of the tree felling permit dt.
25.05.2007 and other relevant documents in this connection

which this Hon’ble Tribunal may peruse.

. The I.A. applicant has nowhere stated that he has planted the
365 trees and produced a document from the Goa Forest
Department to support such claim, if any, and that he is now
discharged in so far as the terms of the tree felling permit is

concerned.

. The I.A. Applicant has not produced any document showing
that the liability for the replantation of the 365 trees has been
transferred to any other party/specific plot owner, and if so, that
the said transfer has been accepted by the Forest Department
and the I.A. Applicants’ liability is transferred to some other
person/s with whom a fresh bond has been executed with the
Forest Department, along with the completion of other

procedural formalities mandated by law.

. Further, if this Hon’ble Tribunal comes to the conclusion that
the plot bearing Sy. No. 43/1 was forest, there would be other
consequences as well. The original applicant in OA

No.170/2024 will attempt to make out such a case.
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5. In the above facts and circumstances, I am opposed to any orders
being passed to drop M/s Anand Builders [Original Resp. No. 2]
from the proceedings of O.A. 170/2024 [WZ] and to discharge him
therefrom. In view of the above submissions and pleadings, this
Hon’ble Tribunal may therefore be pleased to dismiss the instant L A.

application filed by M/s Anand Builders.

6. 1 state and verify that the contents of paras 1 - 5 of this affidavit are
partly in the nature of facts which are true to my own knowledge and
as per official documents/records, and are partly my submissions
made based on legal advice which I believe to be true and correct.

_ No part of it is false and nothing material has been concealed
) therefrom, and the annexures enclosed are true and correct copies of
their respective originals.

z ":'Solemnly affirmed at Mapusa, Goa,
This the 15" day of November 2024 APPLICANT/DEPONENT

affirmpd before me

> - ‘

AN g Who =5 been identified by

e Z Z/
who is known to me personally
Mapusa - Goa.

Reg.No.S EA 7'0({!. (5,![[2’”—(‘




1399

VERIFICATION

I, Dr. Claude Alvares, Secretary of the Applicant organization, do hereby
verify that the contents of paras 1 — 6 of my above affidavit are true to my
knowledge and belief, and that no part of it is false and nothing material

has been concealed therefrom.

Solemnly affirmed at Mapusa, Goa,
. /
This the 15" day of November 2024 APPLICANT/DEPONENT

whanmimd by
P il

who s known to me personally
Mapusa - boa.

Rtg.NoSTf Y “‘0'6‘&. / 5-{;“\\‘5”"(
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FORM {E)
{See rule 6)
TREE OFFICER-CUM-IDY.CONSERY ATOR OF ROREST
Geovernment of
FORESTS DEPARTMENT

Me. 3/3/157/2647-08/5GF ) N
Date: 25,/05/2007.

Sub: - Permission of fell irees

Wik seference 1o his/her application dated 13/4/2007 for gra nt of permission 1w fell trees w
andra Bose, is hereby informed that he/she is granted permission o fell trees &s per the
cetails, indicated below from the private property known as "Capela Batt Ambattz & Carmotilers

under Sy.Ne.43/1 situated at Dabolim Salcete Taluka subject to the terms and conditicns -hereto
specified.

ot e
Ol AR

DETAILS OF TREES
@ s N.
( List of species of trees is enclosed ) 72
i
! Shr. Apand Chandra Bose,
| R/o. Vasco da Gama Goa.
| Margao Goa
TERMS AND CONDITIONS
i The Range Forests Officer shall mark the trees before cutting.
2 Permission to fell trees is granted at his/her risk and without prejudice to claims/s of any other
persor/s who may be having right/s over the land of trees.
Felling of trees shall be completed within 45 days from the above mentioned date.
Qg 4 4. Material produced from the felled trees shall not be removed or disposedwithout permission of
| the Tree Officer .
i ~ 5 He/She shall replant tree as per details given below during ensuing/planting season, i.e.
? commencing form June to ...2007... August ... 2007 .... in the property from which the trees will
be feliec.

Licence fee was paid vide RND.26 BKNO. 612 dtd. 28/5/2007 for Rs. 7306/-

Sr.No. Species Ne.
' Forestry Species etc. 365
5 He/She shall deposit sum of Rs. 14660/- (Rupees Fortheen Thousand Six Hundred only}
vide PO/No. 716193 dated 25/05/2007.

-

s

Security Deposit in the office of the Dy.Conservator of Forests, South Goa Division Margao — Goa
before starting the felling of the trees for ensuing the replanting of the trees (indicated at Sr. No. 5
above) ; '

8 In the event of failure on the part of permit holder to replant the trees as indicated at Sr.5, above
then the Tree Officer, shall himself undertake to replant the trees and recover the cost thereof from
the permit holder by way of adjustment against the Security Deposit made by ths permit holder or
felling that by recovery as arrears t9_.2md Revenue.

¢ Copy to the Conservator of Forests, Panaji-Goa, for information. -
Copy to: The R.F.C. (WS Mg’_ﬁéaot w. I to his report dtd. 18/5/2007. He is directed 1o keep strict

watch over the Felling of 73 trees and ensure that no illegal felling takes piace.

6
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List ‘of the Standing trees in Plot No. 5 existing in the private property known as
“CAPELABAT?” situated at Dabolim Village, Mormugao Taluka, bearing survey

no. 43/1
Sr.No Species Guirth Length Remark
1. Teak 43cm - x 4m
2. Teak 4cm o/ x 2m
37 Teak 8ecm |~ x 8 m Diseased
4. Teak 93cm 7 X 5m B. Hollow
- Teak . 92 cmv. X 7m --—-do -
6. Mango 59cm v x 5m
7. Mango , 9% cm v x 4m
o 8 .. Mango - 100cm v~ x 6 m
9. Ka;aro ' 115¢me”  x 7m
40 _Mango . 69.cm X 4m
i 2cm\”  x 5m
Toecm .~ X 8 m
107cmy " x 8 m Diseased
79 cm X 7m Hollow
145 cm \/ X 8§ m
. 68cme— X Tm
o Teak ¢ o 69eme” X 7m Diseased
o+ Teak: Clh 78cm " x Smo . —-do -
On¥wal ‘ 66cm v x 4m
. Moi 47cm~\_~ x 4m
" 'Dabon " -  45em v x 3m
#° Dabon * = 35ecm L x 3m
. Teak M ‘- 65cm. e X 5m Diseased
#7 Cudo. . - 44 cm \/ b 2m
£ 'M01 "o 98 cm’ X 5m
*" “Chanado 60 cmné X 5m
+ Chanado -~ . 62 cm X 5m -
~Dabon .. . 4em ]  «x 5m
Arun o0 108 ci—~~  x 7m
Dabon 40 cm ‘/ X 4m
Chana_do ' 58cm” x 6 m
Huro . Bemy  x 8m
Teak - .. . 10dcm”, x 6 m Diseased
Dabon S 50 cm 7 X 7m
‘Teak : 70 cm X 6 m
Kumbyo . 2cmv . x 2m
Dabon 101 cm‘\? X 9m
Char 62 cm X 7 m
c
Al W
~ LK
Datereinge poovided wiive
filgli 4o hfwmdim Act

7
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FORM “F”
(See Rule 6)
Tree Officer-cum-Dy. Conservator of Forests
) Government of Goa
'FOREST DEPARTMENT
South Goa Division, Margao-Goa

Fy/ me-se/

Dated: g¢, /08/2..1.

Sub, : Permission of removal/disposal of trees.
) =
With reference to his/her apphcatton dated ..... e EeoEadane bonsusans for grant of permission to remove or to
dispose off felled trees' of Forest Produce to Shri/Smt. .ABBRA. CRAMEE BOE®a..................ocvcrvnnnn

is hereby informed that he/she is granted permission to remove or to dispose off the material (as per the details
clnlq am; mm «:m:uan'

to the terms and conditions hereunder specified :—

No.oftipsby ooy of validity of

Sr. No. Description of the material No.oflogs  Volumein M whb‘ih m will the permission
01. st glass: Teak tmu" ‘128 | 9,325m3 " 30 days frem
1233 2 7 | c;mﬁgqm 05 - 0,547m3 .. the abeve -
03¢ - Brdielass - uﬂoz u : ysss-s ) ‘dates

1st class Teak Péles: o, 15 Nes, 4 txips;

Zad class Peles $eseses Bk !‘Q‘,
3rad chu POles - Geeeses. 0L Moy .
" Pireweed sopee0s 2040

i) From.....Dabe}Xim . . to....

ii) Mode of transport :
(rail, sea or road) ........ By . %mad. ...

iii) Route

iv) Vehicle/Vessel

v) Name of Driver/Tandel

vi) Manner of disposal i.e. by sale, name, address & licence No. of purchaser as indicated :—

To,

S
shri/smt. ./ .
ST Anand Chandra.Bese,

BJe, Visés € Gimi Gea,

~ Gepy te:The u.r.o.(ll)mm Wer. té his’ repert/LMB dtd;01/08/2907,
He is diretSedite ksep strict wateh over the felled material

Govt. Pig. Pres%ﬂnaﬂﬂ&“’?o';m&a-”oo*uml Sxfelled: I‘G‘ﬂ.tl ‘should be allewed
te the. sheuld alse issue tramsit passes: te

mn t.h.
”uunt. !011 enoe' vu gtaml v“o rlo 3/3; ti’l 007-98
m/sn lu.u/of’nu * / / /3 - /




. LmBoj ellad meatednl walt propeli beaing SvMy: Gl e
at V\\\uj( Dabolim ﬁnl 1&

Appl tafﬂ M- Ananel Chanelaa Boge Rlo Veuco:

L2, |speeier| Gistw - “"S'“ ol _ [ %2 |sredes| Givt uM""!i‘_:
N lTeak | OMe .3-00.\ o030 T T [Tl 0B |.3687 0-eWy- -
| ) Lreak (o3 [a3v loa3t - o macfoity: {230 eoH
7 T3|[reatc [0 80 [2°35" Jooty] - [l [ 0%3 1) 601004
) L B | 0?0 )y 006‘ o sl {Teale IR AL - )
f 13- (oo 21y looNst w06yt | 2. jo-osé
g | v - |05, [ 36 [006Y: B R G e Toam|
) [rek o490 - 2ay- ol Fioh-fovati 068 ] I “'"“V‘
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Exhibit B
No. 3/3/137/2007-08/SGF

Applicant Mr. Anand Chandra Bose (POA for) owners ‘Heritage’ 1st floor,
Swantantra Path, Vasco Da Gama Goa has been applied for permission to fell trees
from private property known as ‘Capela Batta Bainbatta’ and ‘Camotilem’ bearing
Sy. no. 43/1 situated at Dabolim village Mormugao taluka.

The applicant has produced the following papers in support of his application as

under:

1) Form ‘B’

2) Affidavit

3) List of the trees & boundary list

4) Map

5) Development permission ‘Provisional’

6) General Power of Attorney

7) Land Index in form I & XIV

8) Deed of Gratuitous cession Partition and Administration of Properties

The above referred private property has been inspected. The applicant marked 73
nos. trees as per the list enclosed for purpose of felling. The applicant wants to
develop the property. The marked trees are coming in the alignment of construction
of road in between the plot. Other trees existing in the property are cashew and
coconut. The slope of the property is approx. 20 to 25°. The applicant has produced
order of MPDA and provisional NOC from V.P. Chicalim. The necessary certificate
is enclosed herewith. Hence the applicant may be permitted to fell the said marked

trees. Besides 22 nos. of cashew trees are to be felled.

Checked upto 6 months —
Sd/-

13
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21/5/07

Applicant is the power of attorney holder of the owners, who got the property
through Gift deed (copy enclosed). He has applied for felling of 73 nos. of trees and
22 cashew trees. He wants to cut the trees for construction purpose. RFO has

inspected the trees and recommended for its felling.

Papers are OK. DCF may decide the case.

Sd/-

21/5/07

73 trees permitted as recommended by RFO (MS). The applicant to plant 5 time no.
of trees of that have been permitted.

Sd/-

25/5/07

Applicant has paid a fee of Rs. 7300/- towards felling of 73 trees vide receipt no.
26/612 dt. 28/5/07. Also, he has furnished a draft of Rs. 14,600/- of Corporation
Bank, Vasco along with bond.

As such, order is placed in the file.

Sd/-

28/5/07

RFO has submitted LMB report of the felled trees and recommended for its
transport. As such, order is placed in the file:

Sd/-

3/8/07

14
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Exhibit B
BOND

Known All Men by these presents that I, MR. ANAND CHANDRA BOSE, (POA for
Owners), son of Mr. Nitish Chandra Bose, aged 32 years, resident of ‘Heritage’ Bldg,
1st Floor, Swatantra Path, Vasco da Gama, Goa (hereinafter called as the Bounden as
held and fully and firmly bound myself, my jeors, executors, administrators, legal
representatives upto the president of India, through the Conservator of forests,

Govw Panaji (hereinafter called as ‘the Government’) for the sum of
Rs. 14,600/~ (Rupees Fourteen Thousand Six Hundred Only) and such other expenses
as may be demanded by the Government, as such demand and without demur.

Signed and delivered by myself on this day 25th May 2007.

. WHEREAS the bounden is the- owner and in absoluté possession free from all
encumbrances of the property ‘CAPELA BATTA BAMBATTA’ and
‘CAMOTILEM” of the said sub-divided Plot No. 5 admeasuring an area of 17,070 sq
mtrs bearing survey no. 43/1 of Village Dabolim in the district of South Goa
(hereinafter called as forest land).

AND WHEREAS the said bounden has requested the Government for permission to
cut the trees for the purpose of reafforestation of certain area admeasuring 3015 sq.
mts of the aforesaid forest land more particularly described in the schedule appended

hereto and delineated on the plan annexed hereto (hereinafter called as the
afforestation area). '

AND WHEREAS the Government had agreed to permit the bounden to reafforest the
said area by removing the selected trees on the terms and conditions set out in the

- letter of permission No. dated and also set out hereinafter
and subject to such rules and regulations as are in force in the state of Goa.

AND WHEREAS for the purpose of compliance of the said terms and conditions
under which the permission for cutting of trees and reafforestation is granted, the
bounden has agreed to execute this bond subject to the conditions hereinafter
contained.

Now the conditions of the above bond are that:-

In pursuance of the said permission granted for reafforestation of the said area
removing the selected trees in the forest land particularly described in the schedule
appended, hereto the said bounden covenants with the Government as follows:-

1. That the bounden shall reafforest the said area as directed by the Dy. Conservator
of Forest, South Goa forest Division and the said area by removing the selected
trees in accordance with the permission for the same by Dy. Conservator of
Forests, South Goa Forest Division.

15
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. That the bounden shall replant the said area after removal of the matured, dead,

unsound and uneconomical trees as selected and permitted from the area and
allowed by Dy. Conservator of forest, Govt. of Goa and shall not cut the young
and healthy trees covered under the said area.

. That the bounden shall cut the selected trees from the said trees of not exceeding 1

hectare and shall replant within a period of one year after cutting the same.

. That the bounden shall be debarred from clear felling of trees in the said area

having more than 30 degree slope and also in area which are less than 50 mts from
the banks of perenmial streams or less than 15 mts from dry nalhas.

However, in the area covered thereof, only old, diseased and over matured trees
shall be felled on selection basis after its inspection is done by the forest officer

not below the rank of range forest officer, Govt. of Goa and the resulting patches
would be replanted.

. That the Bounden shall abide by all rules, and regulations laid down by the Forest

Department, Government of Goa as the instructions issued in writing by the Dy.
Conservator of Forest, South Division, Government of Goa in this regard.

. That the bounden shall deposit a sum of Rs. 14,600/- (Rupees Fourteen Thousand

Six Hundred Only) calculated at the rate of Rs. 2,000 per hec. In the form of
postal savings Bank Account/term deposit receipt from a Scheduled bank duly
pledged in favour of the Government under deposit receipt No. 716193 of
Corporation Bank, Margao, Goa as a security deposit for the performance and
obeyance of the terms and conditions as stipulated herein:-

. That in case of the bounden’s failure to replant the said area satisfactorily, the

Forest Department Government of Goa shall take up the work of afforestation at
the cost of the said bounden for the purpose of preservation, formation and
conservation of the forest therein and make other improvements for planting of
such other trees as deem fit and the whole expenses incurred in the said operation
undertaken by the forest department shall be adjusted from the aforesaid deposit
made by the bounden without prejudice to the right of the Government to recover
any additional or excess amount incurred by it and to recover the same as arrears
of land revenue under the law of the time being in force.

. That the bounden shall be responsible for the protection and maintenance of the

planted trees whether planted by the bounden himself or by the forest Department,
Government of Goa till the plants are fully established and grown and on the
failure of the bounden the forest Department will have the right to protect the
plantation at the cost of the bounden

16
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9. That the bounden shall permit the forest officer of the forest Department of Goa to
enter upon the said area for the purpose of preservation, planting, transplanting
therein so that the bounden shall not transfer or submit the privileges or the
permission granted hereunder without the prior permission of the Government.

In the event of the said bounden:-

i. Committing breach of any of the terms and conditions of the above bond
and the letter No. dated .

ii. Committing the breach of any of the provisions of the forest Act, 1927 and
the rules framed there under and the conservation of the forest Act, 1989.

iii. Fails to carry out reafforestation of the said area within the stipulated
period as stated above.

The said bounden shall forthwith forfeit the aforesaid amount deposited in its
application to afforestation and shall pay on demand such additions or excess sum

incurred by the Forest Department, Govt. of Goa towards afforestation of the said
area.

And upon the said bounden making such payments or the compliance of the
covenants and the obligations as stated above shall be void and of no effect otherwise
it shall be and remain in force and virtue.

17
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SCHEDULE
(Description of the property and area)

All that Sub-divided Plot no. 5 admeasuring an area of 17,070 sq. mts forming part of

the property denominated as ‘CAPELA BATTA BAMBATTA’ and ‘CAMOTILEM’
Surveyed under survey no. 43/1 of Village Dabolim and which is bounded as under:

On the North : By the open space, existing dry nallah and property bearing
survey no. 24.

On the South : By the open space of the property bearing survey no. 43/1.
On the East  : By 8.00 mtrs wide road and existing dry nallah

On the West  : By the open space and Sub-divided Plot No. 4 in the
Property bearing survey no. 43/1.

In witnesses of the above written bond and the conditions MR. ANAND CHANDRA
BOSE the bounden has hereto set his hand at this day of 25th May 2007.

Signed and delivered by the
‘BOUNDEN’
Sd/-
MR. ANAND CHANDRA
BOSE
Accepted by

Tree officer cum Dy. Conservator of Forest,
South Goa Division, Margao, Goa

WITNESSES:-

1. Santane Pereira — Sd/-

2. Poonam Kaur — Sd/-

18




